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Hx g=ts Holld, 714 A dAe A o
Aol o3 AA <o) Wi AX, 77 59 BARXNE AT 4 7] Wi, H3I

A3 A T o= 2ol 7t gt 22)

(2) ol2x ZH

@ A% FRAA B3] FAT Aol Hu Fudle) B AZ R P
E + YES FHHL Udud, 1 JBA AS theel A AN 2E 5 9

=
A4, AtiHde FAdoA el umkel 2o WHHR N F-(the duty to disclose

21) 18 US.C. § 3144. Release or detention of a material witness
If it appears from an affidavit filed by a party that the testimony of a person is material in a
criminal proceeding, and if it is shown that it may become impracticable to secure the presence
of the person by subpoena, a judicial officer may order the arrest of the person and treat the
person in accordance with the provisions of section 3142 of this title. No material witness may be
detained because of inability to comply with any condition of release if the testimony of such
witness can adequately be secured by deposition, and if further detention is not necessary to
prevent a failure of justice. Release of a material witness may be delayed for a reasonable period
of time until the deposition of the witness can be taken pursuant to the Federal Rules of Criminal
Procedure.

22) A9A, &9

3T

23) A9HE, &

3T

10,
(i rir

, 2487,
, 249,

Mo o



knowledge of crime)olA 22 4 Ut} AWUHEYELS "RE U2 HAE AA|FA
< A5 olE ISt or & 977} S, F ¥ FUdeRE du|dol HE FHE

¥
S og Agdrets BARZEEE A ohlsw Faindes Y F
¥ Bt 24

AR, Fel Aol ARAAA e ANEBE AN FEPA AXAEe] 27

x

T8 nAe Axstr] faide AR, Facle] a2 A s Sl Fag A=

olojof &lal(materiality), 41, 2 FaQle]l A3 WA F Ao ostol= BAg
g &= 9l A $(impracticability of securing presence by subpoena)&tef 3ttt

Fagmael AxE P, F A AelA(H )0l BF AA0EA (affidavit)

FoRTAY FAL AEHAN Jole] A B2 & Y, Apigele 4

& fgtel o olgel ol BaHA T A%elE 1 oW FEIMIE Aadl
S olg% & grte olfm PENCAE o Atk o 230 e AuEs

24) Stein v. New York, 346 U.S. 184(1953): A&, &9 =i, 2499 =,

25) US. v. Coldwell, E.D.Okla.1979, 496 F.Supp. 305: In Perkins v. Click, 148 F. Supp. 2d 1177
(DN.M. 2001), the court held that a material arrest warrant under 18 U.S.C.A. §§ 3144 must
be supported by probable cause, the judicial officer issuing an arrest warrant for a material
witness must have probable cause to believe that the testimony of the person is material, and
the judicial officer must have probable cause to believe that it may become impracticable to
secure the person's presence by subpoena, because the arrest and detention of a potential
witness is just as much an invasion of the person’s security as if she had been arrested on a
criminal charge, the court said.
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Qe AdalFolol @20 Fake AxHe] g FaFmele W TaEe i
o2 2%ulth Welo] Hmstolof ahnl (MRAALET A46Z), EF BAe] 1A
= 02 73 et Atk oled Ad BARAR el Fadwel Az
go] gl SukEA] ereth @th28)

2. =Yo| &2l FACIN=

7t 74 2

599 GAtadye AR AL A FAAEA M E pAele] T4
A7Vska, sdEA el Age] FAIQ) Mol Aditde] ARE FHste WEHA A
AFels Agsta vk 19759 AFE IS MRS HA st 4 dAE

oAt Angle] FAA 5 Al ol

Witsh Aol Slal RHED AR FAARE PAIA FFAY 2RO BIHET20)

e SAAA e AL 2930e adkslel 2Aleked, B8 Fudlel duA
A 24 9 Q%R E PRI b 5Y FAa5W A1612a A1FE A L8
26) 18 U.S.C. §3144.

2 ALR. Fed. 2d 425: In re Class Action
Material Witnesses in Western Dist. of Texas
U.S. v. Awadallah, 349 F.3d 42, 2 ALR. Fed
160 L. Ed. 2d 781 (U.S. 2005) =,

28)

Application for Habeas Corpus on Behalf of All

, 612 F. Supp. 940 (W.D. Tex. 1985).
. 2d 705 (2d Cir. 2003), cert. denied, 125 S. Ct. 861,

29) Kleinecht/Meyer-GroBner, StPO, 47Aufl, §161a. Rn. 1: 24, oo =&, 249 =

30) 5Y FAAESHNAY F02 Al B gl ARG ERA AREAA] g HRE A
T & JE ASAKE ol ¢ FAaSHIAE g HY e g3 dig sidge] ofyR
2 =03 Faele] 1 glo] BF =9l(eine Beweisperson) &2 =¥tk M B8 “F3ol 74A|
TRAAZ st B4 2", PJAPHAT A21d A3E, =3

APH 83|, 2009, 60,
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18 U.S.C. §1001 (Statements or entries generally)53)

(a) o] oA g 749 455 AQstne v AW, SHEF, AREEFe #Ed
&3l owdt Alglo| thete] LA o =R o & (knowingly and willfully)54)

O 7 29 P92 @ A o] ol A Waolt 54 olse] AY EE %
Ahe] ool A,

(1) 1A, A wE Adez Fad A4S 92, &9 TE exge 9

(2) 229 A0 Bajol 819, 1B EE %e] A&l AL o W9

(3) 227 AR Bato] §19), b2 Ex slwel Agol} 4 Egekn

AW) Aol AAT, AL001=E I AAZT HAHAY B LA A OE HH I A
APE Fx Q7] W e 2gdHEY 9 A5 HLE ) United States v. Wilkinson, 443
F2d St(1971) {(HdEFF% 3537 }7401]"1 X1]100119} A 666z (a)d (1)&, #A1163x9]
STHALES &8 o1d™, "= A AR A A= AT -n=9 HAREHR g AME
W FE FASRE-", PAHE ] A FE Ei AN6E, thAZA, 20072, 118H =,

53) 92 o 2t
(a) Except as otherwise provided in this section, whoever, in any matter within the jurisdiction

of the executive, legislative, or judicial branch of the Government of the United States,
knowingly and willfully -

(1) falsifies, conceals, or covers up by any trick, scheme, or device a material fact:

(2) makes any materially false, fictitious, or fraudulent statement or representation: or

(3) makes or uses any false writing or document knowing the same to contain any materially
false, fictitious, or fraudulent statement or entry: shall be fined under this title or
imprisoned not more than 5 years, or both.

(b) Subsection (a) does not apply to a party to a judicial proceeding, or that party’s counsel, for
statements, representations, writings or documents submitted by such party or counsel to a
judge or magistrate in that proceeding.

(c) With respect to any matter within the jurisdiction of the legislative branch, subsection (a)
shall apply only to -

(1) administrative matters, including a claim for payment, a matter related to the procurement of
property or services, personnel or employment practices, or support services, or a document
required by law, rule, or regulation to be submitted to the Congress or any office or officer
within the legislative branch: or

(2) any investigation or review, conducted pursuant to the authority of any committee,
subcommittee, commission or office of the Congress, consistent with applicable rules of the
House or Senate.
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61) vhi)<, wste] Apgusl o] B AT, SFAHAATY, 1999, 458 FE,

62)
63)

wh) %, o] 2, 479,
ARL gt ek

§§ 1503. Influencing or injuring officer or juror generally

(a) Whoever corruptly, or by threats or force, or by any threatening letter or communication,
endeavors to influence, intimidate, or impede any grand or petit juror, or officer in or of any court
of the United States, or officer who may be serving at any examination or other proceeding
before any United States magistrate judge or other committing magistrate, in the discharge of his
duty, or injures any such grand or petit juror in his person or property on account of any verdict
or indictment assented to by him, or on account of his being or having been such juror, or injures
any such officer, magistrate judge, or other committing magistrate in his person or property on
account of the performance of his official duties, or corruptly or by threats or force, or by any
threatening letter or communication, influences, obstructs, or impedes, or endeavors to influence,
obstruct, or impede, the due administration of justice, shall be punished as provided in subsection
(b). If the offense under this section occurs in connection with a trial of a criminal case, and the
act in violation of this section involves the threat of physical force or physical force, the
maximum term of imprisonment which may be imposed for the offense shall be the higher of
that otherwise provided by law or the maximum term that could have been imposed for any
offense charged in such case.

(b) The punishment for an offense under this section is--

(1) in the case of a killing, the punishment provided in sections 1111 and 1112

(2) in the case of an attempted killing, or a case in which the offense was committed against a
petit juror and in which a class A or B felony was charged, imprisonment for not more than 20
years, a fine under this title, or both: and

(3) in any other case, imprisonment for not more than 10 years, a fine under this title, or both.
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68) U. S. v. Rasheed, C.A9 (Cal.) 1981, 663 F.2d 843, certiorari denied 102 S.Ct. 1031, 454 U.S.
1157, 71 L.Ed.2d 315.

69) Eful<s, kel A 579,

70) U. S. v. Rasheed, C.A9 (Cal.) 1981, 663 F.2d 843, certiorari denied 102 S.Ct. 1031, 454 US.

1157, 71 L.Ed.2d 315.

71) U. S. v. Cohn, C.A2 (N.Y.) 1971, 452 F.2d 881, certiorari denied 92 S.Ct. 1196, 405 U.S. 975, 31
L.Ed.2d 249.

72) AgEh <kl =1, 319%: wbwls, o] A 67,

73) U. S. v. Griffin, C. A5 (Fla.) 1979, 589 F.2d 200, certiorari denied 100 S.Ct. 48, 444 U.S. 825, 62
L.Ed.2d 32.
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18 U.S.C. §1510 (Obstruction of criminal investigation)77)

74) Htuls, k] A 59-617.

75) U. S. v. Scoratow, W.D.Pa.1956, 137 F.Supp. 620.

76) AAS, ] EF, 9,

77) ‘ﬂv‘i—% = =
(a) Whoever willfully endeavors by means of bribery to obstruct, delay, or prevent the
communication of information relating to a violation of any criminal statute of the United Sates
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by any person to a criminal investigator shall be fined not more than $5,000, or imprisoned not
more than five years, or both.

78) A (a)9] AS HEE oL A
HelE & o]’)\)\———l’}' 1982 ¥ WA
Aok AAe, 4] =2, 109,

79) 18 US.C.A. 1510; AAS, <
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18 U.S.C. §1512 (Tampering with a witness, victim, or an informant)82)

80) US. v. Leisure, C.A.8 (Mo.) 1988, 844 F.2d 1347, rehearing denied, certiorari denied 109 S.Ct.
324, 488 US. 932, 102 L.Ed.2d 342, certiorari denied 109 S.Ct. 403, 488 U.S. 960, 102 L.Ed.2d
392.

81) US. v. Lippman, 492 F.2d 314(1974) &: o1d4d, &9 =%, 1354 F=x

82) Y¥E2 3 7th§ 1512, Tampering with a witness, victim, or an informant
(a) (1) Whoever kills or attempts to kill another person, with intent to--

(A) prevent the attendance or testimony of any person in an official proceeding:
(B) prevent the production of a record, document, or other object, in an official proceeding: or
(C) prevent the communication by any person to a law enforcement officer or judge of the
United States of information relating to the commission or possible commission of a
Federal offense or a violation of conditions of probation, parole, or release pending
judicial proceedings: shall be punished as provided in paragraph (3).
(2) Whoever uses physical force or the threat of physical force against any person, or
attempts to do so, with intent to--
(A) influence, delay, or prevent the testimony of any person in an official proceeding:
(B) cause or induce any person to--
(i) withhold testimony, or withhold a record, document, or other object, from an official
proceeding :
(ii) alter, destroy, mutilate, or conceal an object with intent to impair the integrity or
availability of the object for use in an official proceeding:
(iii) evade legal process summoning that person to appear as a witness, or to produce a
record, document, or other object, in an official proceeding: or
(iv) be absent from an official proceeding to which that person has been summoned by
legal process: or
(C) hinder, delay, or prevent the communication to a law enforcement officer or judge of
the United States of information relating to the commission or possible commission of a
Federal offense or a violation of conditions of probation, supervised release, parole, or
release pending judicial proceedings: shall be punished as provided in paragraph (3).
(3) The punishment for an offense under this subsection is--
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(A) in the case of a killing, the punishment provided in sections 1111 and 1112:
(B) in the case of--
(i) an attempt to murder: or
(ii) the use or attempted use of physical force against any person: imprisonment for not
more than 30 years: and
(C) in the case of the threat of use of physical force against any person, imprisonment for
not more than 20 years.
(b) Whoever knowingly uses intimidation, threatens, or corruptly persuades another person, or
attempts to do so, or engages in misleading conduct toward another person, with intent to--

(1) influence, delay, or prevent the testimony of any person in an official proceeding:

(2) cause or induce any person to--

(A) withhold testimony, or withhold a record, document, or other object, from an official
proceeding

(B) alter, destroy, mutilate, or conceal an object with intent to impair the object’s integrity
or availability for use in an official proceeding:

(C) evade legal process summoning that person to appear as a witness, or to produce a
record, document, or other object, in an official proceeding: or

(D) be absent from an official proceeding to which such person has been summoned by
legal process: or

(3) hinder, delay, or prevent the communication to a law enforcement officer or judge of the
United States of information relating to the commission or possible commission of a
Federal offense or a violation of conditions of probation supervised or release pending
judicial proceedings: shall be fined under this title or imprisoned not more than 20 years,
or both.

(c) Whoever corruptly--

(1) alters, destroys, mutilates, or conceals a record, document, or other object, or attempts to
do so, with the intent to impair the object’s integrity or availability for use in an official
proceeding: or

(2) otherwise obstructs, influences, or impedes any official proceeding, or attempts to do so,
shall be fined under this title or imprisoned not more than 20 years, or both.

(d) Whoever intentionally harasses another person and thereby hinders, delays, prevents, or
dissuades any person from--

(1) attending or testifying in an official proceeding:

(2) reporting to a law enforcement officer or judge of the United States the commission or
possible commission of a Federal offense or a violation of conditions of probation
supervised release, parole, or release pending judicial proceedings:

(3) arresting or seeking the arrest of another person in connection with a Federal offense: or

(4) causing a criminal prosecution, or a parole or probation revocation proceeding, to be sought
or instituted, or assisting in such prosecution or proceeding: or attempts to do so, shall be
fined under this title or imprisoned not more than 3 years, or both.

(e) In a prosecution for an offense under this section, it is an affirmative defense, as to which
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the defendant has the burden of proof by a preponderance of the evidence, that the conduct
consisted solely of lawful conduct and that the defendant’s sole intention was to encourage,
induce, or cause the other person to testify truthfully.
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18 U.S.C. §1513 (Retaliating against a witness, victim, or an informant)87)

85) US. v. Risken, C.A.8 (lowa) 1986, 788 F.2d 1361, certiorari denied 107 S.Ct. 329, 479 U.S. 923,
93 L.Ed.2d 302 &=
86) ol#gh Witol WF FHelstAY Eoste f19Y = o, e Aol ofvsa ik
U.S. v. Porter, M.D.Pa.1997, 977 F Supp. 679.
87) HE o3 ek
(a) Whoever knowingly engages in any conduct and thereby causes bodily injury to another person
or damages the tangible property of another person, or threatens to do so, with intent to retaliate
against any person for-
(1) the attendance of a witness or party at an official proceeding, or any testimony given or any
record, document, or other object produced by a witness in an official proceeding: or
(2) any information relating to the commission or possible commission of a Federal offense or a
violation of conditions of probation, parole, or release pending judicial proceedings given by a
person to a law enforcement officer: or attempts to do so, shall be fined not more than
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$250,000 or imprisoned not more than ten years, or both.
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& §164 (Falsche Verdachtigung)s®)
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88) AL et wek
@ Wer einen anderen bei einer Behorde oder einem zur Entgegennahme von Anzeigen
zustandigen Amtstrager oder militarischen Vorgesetzten oder offentlich wider besseres Wissen
einer rechtswidrigen Tat oder der Verletzung einer Dienstpflicht in der Absicht verdachtigt, ein
behordliches Verfahren oder andere behordliche MafBnahmen gegen ihn herbeizufithren oder
fortdauern zu lassen, wird mit Freiheitsstrafe bis zu fiinf Jahren oder mit Geldstrafe bestraft.
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O 9gxd =2 n9xo=z ERRjlo]l $PHg Y= st Pl wet AEEAY
H AL A1 A8 &AL A AH3AAl He As &x

2 wel|e 2= b olste] A e Eae Agit)
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(2) X He
o] AL iyl Heleyzx 9 SAJERHE BT Y& He 739 HA
el ot Ede Wez ZAQdEx s A8 oy st 2] A 2572
wet Hego g whAdl o] g FHIEE =& F= 3PS M5 H (Begiinstigung)
2 A

A7) FHYse). wekA] HelS B FAY nESH ATS B =93A = 3
A, FA9 AE, FAKFRY #7] 9ol Faclo]l Azt feld dAAXES stAY
BEE ZAARAL Palets A%, A g ofrAE mEtn d9ES dE
%!
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89) AL The 2o,
@ Wer absichtlich oder wissentlich ganz oder zum Teil vereitelt, daB ein anderer dem Strafgesetz
gemidB wegen einer rechtswidrigen Tat bestraft oder einer MaBnahme (8§11 Abs. 1 Nr 8)

unterworfen wird, wird mit Freiheitsstrafe bis zu finf Jahren oder mit Geldstrafe bestraft.
90) Trondle/Fischer, 16149 : Schonke/Schroder, 21360 : 749, 49] =8, 23H =,
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5 §145d (Vortiduschen einer Straftat)93)
O FAG Aol wsto] Aol s FeE A de WA ta) ot Algk=
A ol Agth. oht Al164%, A258%, A
258%°]ad| ot A=A ofyste A%l gt
1. g g7t A28 3ATE A
2. @9 A126% A1l F8E 8T A9l Aol dHtel v A

9 g FaAe] FPE BFshe o, Al Wael AdeAA ohsig gl
£ BTH(LYT WA B T BRAZ AWE §3o) YoNE LR
o) wae] gutel YA ohsldeolE Byt v Wael Aded AN #9

=
2 Auste A5 A¥she Fyoltt

91) WS, Fe) =E, 239,
92) B PO Feltest 2 AN A% FEAVINA AL ReAE T Q¥ B
SolM = FW AUSEIAE 9A A% FRAVIAA DL 2hsHE RS 2ol A%

Kk

o] Atk A, | =E, 39,

93) A ot 2

@ Wer wider besseres Wissen einer Behorde oder einer zur Entgegennahme von Anzeigen
zustandigen Stelle vortauscht,

1. daB} eine rechtswidrige Tat begangen worden sei oder

2. daB die Verwirklichung der in §126 Abs. 1 genannten rechtswidrigen Taten bevorstehe, wird mit
Freiheitsstrafe bis zu drei Jahren oder mit Geldstrafe bestraft, wenn die Tat nicht in §164,
§258 oder §258a mit Strafe bedroht ist.
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94) Trondle/Fischer, Strafgesetzbuch(53. Auflage), Verlag C.H.Beck, 2005, 952" : Schénke/Schréder,
Strafgesetzbuch(27. Auflage), C.H.Beck, 2006, 1384™. 7141-¢-, ¢ko] =% 2™ =

95) ZAe-, okl &=, 219,

96) H3 U I R ToWUAC Uk ARE A5 e AVF I A 9 AzpdASs 3R
5 ARG A7l FA oY gEf el Al o]E AASHA] @2 AE A5 (A138%) At
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A §297 (Verleumdung)9?)
O A7 drpdEolof & ot A T2 ARA o F9ut gjo] wste] T
g Foax eRlS #AH &F AP WAA & A= 1 Ulge] Y He &
AE o) 1d olste] Ao Hsta, Fao] dide] ® WHsF 19E 298
Aol HHE Afolls 6Y o 5 olste] Ao Az},

9ol oo td FApaE: AR AAEY] Hol ARAes ad sdel

R

rr

©
r

APYE AAG A= A1l oste] AEEA] opy gty
(2) Mg H

1) +8

1 §298(Vortauschung einer mit Strafe bedrohten Handlung)98)

97) HAFL vk 2tk
(@D Wer einen anderen dadurch der Gefahr einer behordlichen Verfolgung ausssetzt, daB er ihn
von Amts wegen zu verfolgenden mit Strafe bedrohten Handlung oder der Verletzung einer
Amts- oder Standespflicht falsch verdachtigt, ist, wenn er weiB(§5 Abs. 3), daB die
Verdachtigung falsch ist, mit Freiheitsstrafe bis zu einem Jahr, wenn die falschlich angelastete
Handlung aber mit einer ein Jahr tibersteigenden Freiheitsstrafe bedroht ist, mit Freiheitsstrafe
von sechs Monaten bis zu finf Jahren zu bestrafen.
® Nach Abs. 1 ist nicht zu bestrafen, wer freiwillig die Gefahr einer behordlichen Verfolgung
beseitigt, bevor eine Behorde etwas zur Verfolgung des Verdichtigten unternommen hat.

98) A o 2

@ Wer einer Behorde(§151 Abs. 3) oder einem zur Entgegennahme von Anzeigen zustandigen
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3 §299 (Beguenstigung)99)

O FrAAEE e "I AAE BRIS FAeF 52 & Jdolut o 252
B ooz AR 52 dF Hour® & x= 2 olate] A EE 360
slgate Wl M)

@-@ (A=)

Beamten die Begehung einer mit Strafe bedrohten Handlung wissentlich vortduscht, ist, wenn
er nicht nach dem §297 Abs. 1 mit Strafe bedroht ist, mit Freiheitsstrafe bis zu sechs
Monaten oder mit Geldstrafe bis zu 360 Tagessitzen zu bestrafen.

® Nach Abs. 1 ist nicht zu bestrafen, wer freiwillig bewirkt, daB die Tat keine behérliche
Ermittlung zur Folge hat.

99) ¥ e 2t

O Wer einen anderen, der mit Strafe bedrohten Handlung begangen hat, der Verfolgung oder
der Vollstreckung der Strafe oder vorbeugenden Malinahme absichtlich ganz oder zum Teil
entzieht, ist mit Freiheitsstrafe bis zu zwel Jahren oder mit Geldstrafe bis zu 360 Tagessitzen
zu bestrafen.
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34 §303 (Falsche Anschuldigung)101)

100) A295% (Unterdriickung eines Beweismittels)
Wer ein Beweismittel, das zur Verwendung in einem gerichtlichen oder verwaltungsbehordlichen
Verfahren bestimmt ist und tiber das er nicht oder nicht allein verfligen darf, vernichtet,
beschadigt oder unterdriickt, ist, wenn er mit dem Vorsatz handelt, zu verhindern, daf3 das
Beweismittel im Verfahren gebraucht werde, mit Freiheitsstrafe bis zu einem Jahr zu bestrafen,
wenn die Tat nicht nach den $§§ 229 oder 230 mit Strafe bedroht ist.

101) ¥E2 v Zoh
@ Wer einen Nichtschuldigen wider besseres Wissen bei der Behorde eines Verbrechens oder
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HH §304 (Irref hrung der Rechtspflege)103)

D G A4 wrstel FAAWe] bed WAL BT 0SB A
£ A, el A7) ANE FAEe] Ahsd Wele SRt A 3d o
afe] Ao} w W A

@ (4=

eines Vergehens beschuldigt, in dler Absicht, eine Srrafverfolgung gegen ihn herbeizufiihren,
Wer in anderer Weise arglistige Veranstaltungen trifft, in der Absicht, eine Strafverfolgung
gegen einen Nichtschuldigen herbeizufithren, wird mit Freiheitsstrafe oder Geldstrafe bestraft.
@ Betrifft die falsche Anschuldigung einen Ubertretung, so ist die Strafe Freiheitsstrafe bis zu
drei Jahren oder Geldstrafe.

102) A9, o] =%, 28M.

103) A& v ﬂt}
@ Wer bei einer Behorde wider besseres Wissen anzeigt, es sei eine strafbare Handlung
begangen worden,
wer sich selbst félschlicherweise bei der Behorde einer strafbaren Handlung beschuldigt, wird mit
Freiheitsstrafe bis zu drei Jahren oder Geldstrafe bestraft.
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¥¥ §305 (Beguenstigung) 105
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104) 74

105) A+
@® Wer jemanden der Strafverfolgung, dem Strafvollzug oder dem Vollzug einer der in den
Artikeln 59-61, 63 und 64 vorgesehenen Massnahmen entzieht, wird mit Freiheitsstrafe bis zu
drei Jahren oder mit Geldstrafe bestraft.
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' §266-10108)

106) A, o] =, 30H FH=x,
107) A4S, go] =8 30W F=x,
108) Y& o3 2ok

La dénonciation, effectuée par tout moyen et dirigée contre une personne déterminée, d'un fait
qui est de nature a entralner des sanctions judiciaires, administratives ou disciplinaires et que 1'on
sait totalement ou partiellement inexact, lorsqu'elle est adressée soit a un officier de justice ou de
police administrative ou judiciaire, soit a une autorité ayant le pouvoir d'y donner suite ou de
saisir l'autorité compétente, soit aux supérieurs hiérarchiques ou a l'employeur de la personne
dénoncée, est punie de cing ans d'emprisonnement et de 45000 euros d’amende.

La fausseté du fait dénoncé résulte nécessairement de la décision, devenue définitive,
d’acquittement, de relaxe ou de non-lieu déclarant que la réalité du fait n'est pas établie ou que
celui-ci n'est pas imputable a la personne dénoncée.

En tout autre cas, le tribunal saisi des poursuites contre le dénonciateur apprécie la pertinence
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1) 78

W §434-26111)

des accusations portées par celui-ci.

109) A& a3 2tk
Lorsque le fait dénoncé a donné lieu a des poursuites pénales, il ne peut étre statué sur les
poursuites exercées contre l'auteur de la dénonciation qu'aprés la décision mettant définitivement

fin a la procédure concernant le fait dénoncé.
110) #A%, ¢ =, 329.
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111) 982 v 2ok
Le fait de dénoncer mensongérement a l'autorité judiciaire ou administrative des faits constitutifs
d'un crime ou d'un délit qui ont exposé les autorités judiciaires a d'inutiles recherches est puni de

six mois d'emprisonnement et de 7500 euros d’amende.

112) A& v 2tk
Le fait de fournir a la personne auteur ou complice dun crime ou dun acte de terrorisme puni d’au
moins dix ans demprisonnement un logement, un lieu de retraite, des subsides, des moyens d'existence
ou tout autre moyen de la soustraire aux recherches ou & larrestation est puni de trois ans
d’'emprisonnement et de 45000 euros d'amende. Les peines sont portées a cing ans d’'emprisonnement et
a 75000 euros d'amende lorsque l'infraction est commise de maniére habituelle.
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Y §434-8115)

113) 9% o3 2tk
Le témoignage mensonger fait sous serment devant toute juridiction ou devant un officier de
police judiciaire agissant en exécution dune commission rogatoire est puni de cing ans
d’emprisonnement et de 75000 euros d’amende.
Toutefois, le faux témoin est exempt de peine sil a rétracté spontanément son témoignage
avant la décision mettant fin a la procédure rendue par la juridiction d’instruction ou par la
juridiction de jugement.

114) A4S, Ske] =&, 34H.

115) 9&2 v @E}.

Toute menace ou tout acte d'intimidation commis envers un magistrat, un juré ou toute autre
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personne siégeant dans une formation juridictionnelle, un arbitre, un interpréte, un expert ou
l'avocat d'une partie en vue d’influencer son comportement dans l'exercice de ses fonctions est
puni de trois ans d'emprisonnement et de 45000 euros d’amende.

116) A& b3 2tk
Le fait d'user de promesses, offres, présents, pressions, menaces, voies de fait, manoceuvres ou
artifices au cours d'une procédure ou en vue d'une demande ou défense en justice afin de
déterminer autrui soit a faire ou délivrer une déposition, une déclaration ou une attestation
mensongere, soit a sabstenir de faire ou délivrer une déposition, une déclaration ou une
attestation, est puni de trois ans d'emprisonnement et de 45000 euros d’amende, méme si la
subornation n'est pas suivie d'effet.
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At FHoln Qe AEe FAFH] RPEY. Teu S Fgels 9
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141) Under California law, the elements of perjury are willful statement, under oath, of any material
matter which the witness knows to be false. Chein v. Shumsky, C.A.9 (Cal.)2004, 373 F.3d 978,
certiorari denied 125 S.Ct. 415, 543 U.S. 956, 160 L.Ed.2d 318.

142) “"Perjury”” is false material statement by person who, before giving statement, has taken oath
he will testify truly. People v. Gilbert (App. 3 Dist. 1963) 31 Cal.Rptr. 920, 217 Cal.App.2d
662: People v. Macken (App. 2 Dist. 1939) 32 Cal.App.2d 31, 89 P.2d 173 &=,

143) Cal. Penal Code § 132. Offering forged, altered, or ante-dated book, document, or record
Offering false evidence. Every person who upon any trial, proceeding, inquiry, or investigation
whatever, authorized or permitted by law, offers in evidence, as genuine or true, any book,
paper, document, record, or other instrument in writing, knowing the same to have been forged
or fraudulently altered or ante-dated, is guilty of felony.
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148) FAHE, “FrlhEoM F3H4A =(Plea Bargaining) 2] =Y 74", v PAP AT A7A Al
3, v FAPHES], 2005, 207-208A.

149) F43, 9o =5 206 9ty oke] =8 2479
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o] HIE ARFT F=2 B 442 Fstn JAhF 1804 miAtAl = HY
Commonwealth v. Battis AFAClA 2oz FHZ AlQg oA d¥S <&
& AIZbe HF o Folsta v agle] FAGETE FAdelde A, fREE] o2 2
ks, A5 Tol fidive AMdE EQlstuA FEREHS A ST 15D
HYS 18929 Hallinger v. Davis ARdelA] Ago2 Fjadle] F3& o
= HelE ¢de] 3 dlm, WsRle xS wgton, fRHHe| tigte] s1¥ F

B AE JHITH, R ENel £PAY Alldxe] APAY 29 Aus g
[ex]

rlo

ox,
=2
2
-
oft

)

o
Apy

S

il

19209l HolEx 2SS AR & dAmA gas] AR3dr] AlZsdn.
d& 5, Hx® Az A9 1830ddd= FAPAe] 15% winte|gleony, 1840d
28.6%, 1850 52%, 18609 55.6%, 183 1980ddl= 88%= F43] F718t%
a1, AAlele ABARIe A5 95% 8 el olF o= FAHETEH153)

FHA A =s AfER] 22 A vidARS TS dejoks dddd. iy
A FHAPGLRE st mjAARS T2 AWG A7t HaE F U= 9
A7 = 3FiTh. United States v. Jackson ARAISD A= viAAlRES A= 45
At A S Aud = JeF e Ak # AWPELS FAY A6zt 1%

= HEE Tt ARSI Boldds FoE4 O PAE
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Az 7319l FZel o]e] Atk WA A oH, Wi A

wom AWEe AnRE F Y AR fHUWe] ruwd gn ejdesn
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o
)

151) Commonwealth v. Battis, 1 Mass. 94, 95, 1 Will. 95, 95-96 (1804): Kristen N. Sinisi, THE
CHENEY DILEMMA: SHOULD A DEFENDANT BE ALLOWED TO APPEAL THE
FACTUAL BASIS OF HIS CONVICTION AFTER ENTERING AN UNCONDITIONAL
GUILTY PLEA?, 59 Cath. U. L. Rev. 1171, n. 17 %=

152) 146 U.S. 314, 324 (1892)

153) Kristen N. Sinisi, 59 Cath. U. L. Rev. 1171, n. 17 %=

154) 390 U.S. 570 (1968).

155) 397 U.S. 742 (1970).
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(intelligent and voluntary) ©]Fo]zl g WEEA] FRQ A2 o
1971 Santobello v. New York AF1156)0]]A] AWt 74
sXo g JrrkdE Aesol & olsi#AE slem FHRP ol FA v
A Blgo] AAl 1 A&etEg Brb st A2 AASHEARE, FHEd WA

2 = At of PAAA| 7} gH | ojof dvty HSITE & KPS FF
sha AEA REAM O Ao s, o2 (F31Q) & M5l 2 Wolof dhal,
|

P Aol FET AHE 7R AdHolA o] FoAof st wheF F3AA e

42 ofwl b Witk ko] ZaARe FAhElolol B, WA 1 &S o)y
sk Arhz A Folth 15T o]dl 712 €@ ), Fal AdlA Wne WAE W

? Tr
‘T W @4 (give and take negotiation) &ZA] BFA| o]<lo] wH 159) 5
sRle] 2¥E W »E HAA A9 BAg W goate AAkY] A5 o
st EHE 9l= A9 (intelligent choice)= & F J= A= FHHM, 5949 #
Aol oz AFE Aoz Holx| vty FASYTH160) weld AAL 3)eAte]
FH A Wohfr] ffsted BE HAR 7|aT Aclgta IAA R FHsiithal st

= O AT e R BEA (vindictive)o] ol ER FHAY Al14xe] AHAAzg-S
ralgitha & 4 gitke Zolth 16D ol A KA E Al AR WA 9
FEBR A fehdgo]l SA1E 4 o, 162) Ja] AbdeA e 1elgk Fio] Hol

156) 404 U.S. 257 (1971).

157) 404 US. 262 =,

158) 434 U.S. 357 (1978).

159) E=3t Blackledge v. Allison, 431 U.S. 63, 71, 97 S.Ct. 1621, 1627 ==,

160) 434 US. 363 #=.

161) North Carolina v. Pearce, 395 U.S. 711, 725, 89 S.Ct. 2072 (1969): Blackledge v. Allison, 431
US. 63, 71, 97 S.Ct. 1621 (1974) AbzAolA = o2 gt B&EA FAht 7147} A = At

162) ALI Model Code of Pre-Arraignment Procedure for Criminal Justice §§8§ 350.3(2)-(3) (1975):
ABA Project on Standards for Criminal Justice, The Prosecution Function §§8§ 2.5, 3.9 (App.
Draft 1971): Abrahms, Internal Policy: Guiding the Exercise of Prosecutorial Discretion, 19
UCLA L-Rev. 1 (1971) #x.
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163) Boykin v. Alabama, 395 U.S. 238, 89 S.Ct. 1709 (1969)
H}s

165) McCarthy v. United States, 394 U.S. 459, 465 (1969).

168) FRCrP rule 11 (c) (1) (B).
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171) United States ex rel. Elksnis v. Gilligan, 256 F.Supp. 244 (1966).
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182) FRCrP rule 11 (c) (3) (A).
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(3) Bt A olet HHAE Tlzo| ZHSH
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FHREH] F3E Aol 2 oA o] Folxl Faele Aoy Xze] FAEY
= 8T AR AT ool olHg gaele] Mek FAR 9T F Avh=
Aae dlov, dAde ARIALETHA B 78S Fol $AsHS st
ATh AWPARSHE A11E (DL AWSAT2 (Federal Rules of Evidence)

410z ogvta qHgstal, S ATE A410x200 = FHF A9 32

p

200) FRCrP rule 11 (d) (1).

201) FRCrP rule 11 (d) (2) (A).

202) FRCrP rule 11 (d) (2) (B).

203) FRCrP rule 11 (e).

204) FRE 410%: Except as otherwise provided in this rule, evidence of the following is not, in any
civil or criminal proceeding, admissible against the defendant who made the plea or was a
participant in the plea discussions:

(1) a plea of guilty which was later withdrawn:

(2) a plea of nolo contendere:

(3) any statement made in the course of any proceedings under Rule 11 of the Federal Rules of
Criminal Procedure or comparable state procedure regarding either of the foregoing pleas: or

(4) any statement made in the course of plea discussions with an attorney for the prosecuting
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Pl = FHALS AN 2 HlFS A8t ok EAlCl =™ 2000
Lo AHE AR R HPot= A bAAPE A (Magistrates” Court)e] 2 3
HHEE 90% oldelm, FH distd wjdAdE APste FHIAPHL(Crown
HAHAES 70% olBew deld U v=3 nRRE d5% &
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vEah ge) gae fAEe] axls w3k 5L A FESHs MBI Belstk gk,

authority which do not result in a plea of guilty or which result in a plea of guilty later
withdrawn.

However, such a statement is admissible (i) in any proceeding wherein another statement made
in the course of the same plea or plea discussions has been introduced and the statement ought
in fairness be considered contemporaneously with it, or (ii) in a criminal proceeding for perjury
or false statement if the statement was made by the defendant under oath, on the record and
in the presence of counsel.

205) ol7gul, "EEupAld, APHEEA FEAA £ oAl A &, At A2ny, g
Sl A4y, 2010, 197-1989 FE.
206) AARE XMTAPHY ARzIe] 9= ARFHSAM(solicitor) o, FHIAR Y Ao A& WA
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207) Code for Crown Prosecutions, para. 10.
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209) Code for Crown Prosecutions, para. 12.
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